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THE OPERATIONS
OF
DEVELOPMENT AUTHORITIES




JURISDICTION- GEOGRAPHY

jurisdiction begins at center and extends to where arrow points
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THE FUNDING
OF
DEVELOPMENT AUTHORITIES




“ONE OF “DAN’'S RULES FOR LIFE”



THE "POWER OF THE PURSE”

e DEVELOPMENT AUTHORITIES HAVE NO TAXING POWER
» Exception- Some Constitutional DDAs can tax within their
jurisdiction
« AFEW LCAs AUTHORIZE OR MANDATE LOCAL

GOVERNMENT FINANCIAL SUPPORT OF ITS DEVELOPMENT
AUTHORITY

« MOST DEVELOPMENT AUTHORITIES DEPEND ON THEIR
LOCAL GOVERNMENTS FOR VOLUNTARY FINANCIAL
SUPPORT

INITIAL “SEED MONEY” GRANT
ANNUAL APPROPRIATION
MULTIYEAR CONTRACT (IGA)

CITY AUTHORITIES- 3 MILL LIMITATION. O.C.G.A. Sec. 48-
5-350

« COUNTY AUTHORITIES- 1 MILL LIMITATION. O.C.G.A. Sec.
48-5-220(20)
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THE "POWER OF THE PURSE”

e DAs CAN ALSO EARN FEES FROM TRANSACTIONS
SUCH AS BOND ISSUES

« STATE GRANTS AND LOANS ARE SOMETIMES
AVAILABLE FOR PROGRAMS AND SPECIFIC
PROJECTS

 PRIVATE SECTOR GRANTS ARE SOMETIMES
AVAILABLE
« CORPORATION FOUNDATIONS
e IN-KIND CONTRIBUTIONS
« BUILDINGS
* SPLIT SALE/DONATION
-« NEED ENVIRONMENTAL DUE DILIGENCE
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INCENTIVES






















“BONDS FOR TITLE"-

THAT'S HOW YOU DELIVER ON PROPERTY TAX SAVINGS AND
CASH AND IN-KIND INCENTIVES

It's not just about
property tax
"abatement."
Cash and in-kind
incentives also
flow through the
development
authority.

The lease is
the conduit for
the incentives-
abatement,
cash, in-kind.




Process
and
Transparency




“TWO STEPS YOU CAN
TAKE TO PROTECT
YOURSELF.

NO . 1 HELPS YOU BEFORE

YOU CLOSE.

NO. 2 HELPS YOU AFTER
YOU CLOSE.”

1. FOLLOW A GOOD PROCESS.

2. VALIDATE THAT THERE IS NO
“GIFT OR GRATUITY” WHEN
YOU ARE VALIDATING BONDS.



STAKEHOLDER INVOLVEMENT- PROCESS EXAMPLE

COUNTY
SCHOOL
BOARD
MEETS

DEVELOPMENT
AUTHORITY
MEETS TO

APPLICATION
TO
DEVELOPMENT
AUTHORITY
FOR BOND
FINANCING

COMPANY
PROVIDES
INPUT SHEET
FOR FISCAL
IMPACT STUDY

ADOPT (REGULAR
MEETING)
TO DISCUSS
PROJECT

INDUCEMENT
RESOLUTION

ACKNOWLEDGMENT
LETTER FROM
CHAIRMAN OF

COUNTY COMMISSION
(AND MAYOR, IF IN
CITY) RECEIVED

DEVELOPMENT
AUTHORITY
MEETS TO
REVIEW
FISCAL IMPACT
STUDY, ADOPT
BOND
RESOLUTION
AND APPROVE
BOTA
APPLICATION
AND MOU WITH
DEVELOPMENT
AUTHORITY

DEVELOPMENT
AUTHORITY
PREPARES BOTA
APPLICATION
PACKAGE FOR
DELIVERY TO
COUNTY BOARD
OF TAX
ASSESSORS

COUNTY
BOARD OF
TAX
ASSESSORS
MEETS TO
DISCUSS
PROJECT
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IF YOUR PROJECT IS LARGE OR CONTROVERSIAL
OR
IF“BUT FOR” IS AN ISSUE

If you have a written incentives policy,

you will need to apply it if the project is within its scope,
exempt the project, if it is beyond the scope of policy, y Clawbacks

and justify what you are doing, regardless.
y
y MOU
I Adopt

Consult Findings
A B it - net

public
Stakeholders :
Financial benefit,

‘ ——— Advisor & s a t
easibility Review “project”,
Study Engage eF'zC J
Fiscal Impact the '

and/or Public; e.g.,

Economic .
Impact Study town hall, hearings




IF YOUR PROJECT IS LARGE OR CONTROVERSIAL
OR
IF “BUT FOR” IS AN ISSUE

YOU NEED A LOCAL CHAMPION FOR THE PROJECT

|

More on this _much more_ tomorrow



PROCESS EXAMPLE- GEORGIA SQUARE MALL
TAD




5/23/2022 9/21/2022 11/03/2022
TAD Kickoff Meeting TAD Meeting with Formal Submission of
with Staff and Staff and Dev Team TAD Application

Development Team

JAN 23

PD development and
approval through

Planning Commission 1/27/2023

TAD Advisory Committee Meeting #3 2/28/2023 I

Unanimous Approval MARC Meeting

Recommendation . .
discretionary

2/06/2023 3/03/2023

: MARC Public Comment
MARC Meeting #3
1/23/2023 & \ 3/7/2023
TAD AdVIsory T ACC M&C Final Vote on
Committee Meeting #1 /09/ PD and TAD

BOE IGA Request Tabled

January 2023 February 2023

2/03/2023 3/2/2023 3/7/2023
1/25/2023 MARC Meeting #2 BOE Meeting Property Must Close
TAD Advisory

Committee Meeting #2

1/30/2023 2/20/2023 3/6/202.3
MARC Meeting #1 MARC Meeting #4 MARC Meeting #6

original image credit:
The Leaven Group
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Event Types



THE BOARD IS IMPORTANT




FINDINGS BY
DEVELOPMENT
AUTHORITY

BOARD OF
DIRECTORS

FROM RIVIAN DECISION
Our Supreme Court has recognized that appellate courts should
defer to the findings of local development authorities that a
“project will provide public benefits, particularly where those
findings do not appear unreasonable and [Intervenors] have
presented no actual evidence to the contrary.



FINDINGS BY
DEVELOPMENT
AUTHORITY

BOARD OF
DIRECTORS

FROM RIVIAN DECISION

... the law is clear that “the economic feasibility of the [bonds or
the Project] is not required to be shown by the state in its petition.”
.... Moreover, our Supreme Court has recognized that the decision
to i1ssue bonds “is a legislative matter subject to the most limited
review by the courts.” ... The wisdom of this limited review is
obvious — agencies tasked with promoting economic
development are in a better position to assess the economic pros
and cons of development deals than are the courts.



STUDIES

* The two most commonly used economic
development study tools in Georgia now are probably
LOCI and IMPLAN.

e LOCI stands for “Local Impact”.

* According to Georgia Tech’s Center for Economic
Development Research (CEDR), LOCI “estimates how a
proposed project or action impacts your community’s
fiscal outlook. It describes the value of the project by
showing how the project affects your community’s
revenue and service needs.”

https://cedr.gatech.edu/economic-and-fiscal-impact-
analysis/#:~:text=We%20invented%20the%20model%20that,impacts%20your%20community's%20fiscal %2
Ooutlook.

* Here is an excerpt from a typical LOCI analysis:
“Given the new revenues (the bulk of which are
property and sales taxes) the net present value (NPV)
of the net fiscal benefit of this project over the next
[redacted] years is approximately $[redacted] million
to [redacted] County.”

A STUDY
MIGHT HELP



e CEDR refers to IMPLAN as
the “industry standard.” It
describes IMPLAN as
measuring “the impact of an
industry in direct terms, such
as jobs and payroll and
describes economic impacts
at the county, region, and
state levels. It can build on
the LOCI™ fiscal impact

analysis to estimate regional
multipliers, showing the
indirect and induced
economic impacts of the
industry.” Id.




PROPOSED GEORGIA SQUARE
MALL REDEVELOPMENT

GEORGIA SQUARE MALL TAD

FROM GEORGIA SQUARE MALL COMMUNITY
BENEFITS AGREEMENT

In making the above such findings and determinations,
ACC has taken into account, among other things, the
following:

(1) Northeast Georgia Regional Commission
(NEGRC) Development of Regional Impact Final Report;
(i) Georgia Square Mall Financial Analysis and
School Enroliment Estimate: The Leaven Group, dated
December 5, 2022, prepared by Economic Impact Group;
(i) IMPLAN Economic Impact Analysis, prepared by
Georgia Power Community and Economic Development;
and

(iv) Georgia Square Mall Evaluation dated February
6, 2023, prepared by Terminus Analytics.
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BOARD
FINDINGS
USED IN
VALIDATION
OF BONDS

SUMMARY OF
FINDINGS
MADE FOR

DATA CENTER

PROJECT

Public Purpose and Financial Feasibility:

The Development Authority (the "Issuer") determines that the hyperscale data center
campus qualifies as an economic development project that furthers the public purposes of
the Act by increasing employment and promoting trade, commerce, and industry. The
Issuer finds the Project and the Bond to be sound, feasible, and reasonable because the
Basic Rent paid by the Company under the Lease is pledged to repay the Bond. Since the
Bond ownership and Lease interest cannot be separated, rent is credited directly to the
Debt Service, leaving the Issuer exposed to zero risk of nonpayment.

Constitutional Compliance:

The Issuer determines that the arrangement complies with the Georgia Constitution: No
Gratuities-The economic benefits (jobs and investments) that the City and State will
receive equal or exceed the benefits the Company receives (such as the lease, purchase
option, and state grants). Therefore, the deal does not violate the constitutional
prohibition against granting gratuities to private persons.




BOARD
FINDINGS
USED IN
VALIDATION
OF BONDS

SUMMARY OF
FINDINGS
MADE FOR

DATA CENTER

PROJECT

No Lending of Credit: The public benefit represents the Issuer's
economic interest, which is highly protected by the Economic
Development Agreement (EDA) (e.g., through recovery
measures if the Company fails to meet job and investment
goals). Consequently, executing security documents for the
Company's lenders does not violate the constitutional
prohibition against lending public credit to private entities.

Property Interest Status: The Issuer declares that under Georgia
law, the Lease only grants the Company a "mere usufruct”
regarding real property and a "bailment for hire" regarding
personal property, rather than a taxable "estate for years". This
is supported by the fact that the Company's interest in the
Lease will never exceed four years at any given time and its use
of the Project is heavily restricted.

Statutory Exemptions and Waivers: The Issuer makes several
legal determinations exempting the Project and the Bond from
various state statutes:




BOARD
FINDINGS
USED IN
VALIDATION
OF BONDS

DATA CENTER
PROJECT

Performance Audit Waiver: The Issuer determines that a
performance audit is not required to prove the Bond is sound
and feasible, officially waiving the requirements of O.C.G.A. §
36-82-100. The Issuer commits to stating this waiver in bold-
face type in the Notice to the Public for the Bond's validation
hearing.

SAVE Exemption: The Bond issuance does not constitute a
"business loan" or "public benefit," meaning the Company and
other participants are not subject to Systematic Alien
Verification of Entitlement (SAVE) requirements under O.C.G.A.
§ 50-36-1.

Public Works Exemption: The Project is not subject to the
Georgia Local Government Public Works Construction Law
because the Issuer will not enter into any construction
contracts; instead, the Company will execute all installation and
construction contracts as a principal.

PILOT Restriction Act Exemption: Because Payments in Lieu of
Taxes (PILOTs) are not pledged to secure the payment of the
Bond, the PILOT Restriction Act (O.C.G.A. § 36-80-16.1) does not

apply.




CONCLUSION




What this means
for you,
personally...

As board members, you are responsible for
coming up with good incentives and good
incentives practices for your community.

S

You have to do this in alignment with your
stakeholders and the public.

NS

Be bold, but know your limits.

NS

Local incentives really are local. What works for
your community might not work for another
community. And vice versa.




This presentation is a quick-
reference guide for elected
and appointed officials and
their staffs, company
executives and managers,
economic developers,
participants in the real
estate and financial
industries, and their
advisors. The information in
this presentation is general
in nature. Various points
which could be important in
a particular case have been
condensed or omitted in the
interest of readability.
Specific professional advice
should be obtained before
this information is applied to
any particular case.
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| used Al in the preparation of
this presentation.

Like they say, Al “can make
mistakes. Check important info.”





