
©2016 Seyfarth Shaw LLP 1

MODULE 3

WHAT BONDS DEVELOPMENT AUTHORITIES 
CAN AND CAN’T ISSUE

and why
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BONDS IN GEORGIA
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MANUFACTURING IS PRETTY ACTIVE
SO WHY AREN’T WE SEEING MORE TAX-EXEMPT 
MANUFACTURING BONDS?
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Data Source: Dan 
McRae estimate of 
2016 Georgia bond 
issues from various 

data
Data 

Visualization: 
potential “small 

issue” 
manufacturing 

bonds
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THIS IS ONE REASON
TAX-EXEMPT AND TAXABLE RATES ARE BOTH LOW 
AND CLOSE
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Source: FHLB Atlanta
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THE TRUTH ABOUT (TAX-EXEMPT) 
BONDS
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53% = total share for federally 
recognized nonprofits
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BONDS HIDDEN FROM THE DATA

• THE BONDS CHARTED ABOVE ARE THOSE FOR 
WHICH AN ALLOCATION OF STATE “VOLUME CAP” 
IS NEEDED FROM DCA

• THERE IS A LOT OF ACTIVITY WITH BOND TYPES 
THAT DON’T REQUIRE ALLOCATION, INCLUDING-
• TAX-EXEMPT 501(C)(3) BONDS FOR NONPROFITS

• TAX-EXEMPT GOVERNMENTAL PURPOSE BONDS

• TAXABLE BONDS
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WHAT BONDS ARE RIGHT FOR YOUR 
PROJECT?
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WHO DECIDES WHAT BONDS A 
DEVELOPMENT AUTHORITY CAN ISSUE?

FUNDAMENTAL RULE- A DEVELOPMENT AUTHORITY 
CAN ONLY ISSUE BONDS THAT STATE LAW ALLOWS
IT TO ISSUE. THESE LAWS APPLY AS FOLLOWS-

• CONSTITUTION- TO ALL AUTHORITIES

• IN ADDITION, EACH TYPE OF AUTHORITY HAS ITS 
OWN GOVERNING LAW
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WHAT BONDS- WHO DECIDES?

• REVENUE BOND LAW- TO ALL AUTHORITIES

• PILOT RESTRICTION ACT- TO ALL AUTHORITIES

• O.C.G.A. Sec. 36-75-11 RESTRICTIONS ON 
CONTRACT REVENUE BONDS- IN PRACTICE, JUST 
TO DEVELOPMENT AUTHORITY OF DEKALB 
COUNTY
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BASIC RULE

• A PUBLIC BODY'S BONDS 
WILL BE TAX-EXEMPT, 
GOVERNMENTAL 
PURPOSE BONDS UNLESS
THERE IS-

• TOO MUCH PRIVATE USE, 
AND

• TOO MUCH PRIVATE 
PAYMENT OR PRIVATE 
SECURITY
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