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CITY FOUND NEED FOR URBAN
REDEVELOPMENT POWERS

Appendix: Resolution of Necessity (November 15, 2010)

Resolution Number: RES-2010- & 0

RESOLUTION OF NECESSITY FOR REDEVELOPMENT

WHEREAS, the Mayor and City Council of the City of Douglasville, Georgia, find that there
exists within the corporate limits of said city one or more urbanized or developed areas in which the
structures, buildings and improvements, by reasons of dilapidation, deterioration, age or obsolescence,
inadequate provisions for ventilation, light, air, sanitation or open spaces, and the existence of conditions
which endanger life and property by fire and other causes, is conducive to ill health, transmission of
disease, infant mortality, high unemployment, juvenile delinquency and crime as is detrimental to the
public health, safety, morals and welfare; and

WHEREAS, the Mayor and City Council of the City of Douglasville, Georgia, find that there
exists within the corporate limits of said city one or more urbanized or developed arcas which by reason
of the presence of a predominant number of substandard, slum, deteriorated, or deteriorating structures,
faulty lot layout in relation to size, adequacy, accessibility, and usefulness, unsanitary and unsafe
conditions, deterioration of site and other improvements, and the existence of conditions which endanger
life and property by fire and other causes, substantially impair and arrest the sound growth of the
community, retard the provision of housing accommodations and employment opportunities, and
constitute an economic and social lability and are a menace to the public health, safety, morals and
welfare in their present condition and use; and

WHEREAS, the Mayor and City Council of the City of Douglasville, Georgia, find that there
exists within the corporate limits of said city one or more open areas located within urbanized or
developed areas which because of presence of factors enumerated in the first two paragraphs, hereof,
substantially impair and arrest sound growth of the community; and

WHEREAS, the Mayor and City Council of the City of Douglasville, Georgia find that there
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CITY ADOPTED REDEVELOPMENT
PLAN

Resolution Number: RES-2010- ¥

RESOLUTION OF ADOPTION OF
URBAN REDEVELOPMENT PLAN

WHEREAS, the Mayor and City Council of the City of Douglasville, Georgia, find that
the Urban Redevelopment Law (0.C.G.A 36-61-1 et. seq.) can be used alone, or in conjunction
with many of Georgia’s other legislative redevelopment tools to support local comprebensive
planning, revitalize faltering commercial corridors, recruit and nurture small businesses,
rehabilitate older homes and neighborhoods, ensure architecturally compatible infill
development, and generate new adaptive reuses for obsolescent facilities; and

WHEREAS, the Mayor and City Council of the City of Douglasville, Georgia, have
caused an Urban Redevelopment Plan to be prepared in accordance with the Urban
Redevelopment Law in order to revitalize and redevelop a defined geographical area known as
the Urban Redevelopment Area; and

WHEREAS, the Mayor and City Council of the City of Douglasville, Georgia, find that
properties exist within the urban redevelopment areas that suffer from slum and bhghted
influences under local standards, which are detrimental to the public health, safety, and welfare,
and their deterioration negatively affects the sound growth and development of the community
(0.C.G.A 36-61-5); and

WHEREAS, the Mayor and City Council of the City of Douglasville, Georgia, have
identified improvement opportunities within the urban redevelopment areas and intend to foster
an environment conducive to redevelopment within these areas; and

WHEREAS, the Mayor and City Council of the City of Douglasville, Georgia, desire to
work with public and private sector partners to ensure that appropriate redevelopment is
achieved; and

WHEREAS, although the City of Douglasville does not plan to engage in any
redevelopment projects that will result in the relocation of families, a feasible method exists for
the relocation of families who may be displaced from the urban redevelopment areas in decent,
safe, and sanitary dwelling accommodations within their means and without undue hardship to
such families; and
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CITY CREATED URBAN
REDEVELOPMENT AGENCY

Appendix: Creation of an Urban Redevelopment Agency (Draft Resolution)

WHEREAS, the Mayor and City Council of the City of Douglasville, Georgia, find the City of
Douglasville is authorized under the Urban Redevelopment law (0.C.G.A. 36-61-1 and O.C.G.A. 36-61-
8) to establish an urban redevelopment agency and undertake urban redevelopment projects, subject to
the various requirements of said statue, so lone as the Mayor and City Council of the City of
Douglasville, Georgia, have adopted a resolution declaring that one or more slum conditions exist and
the rehabilitation or redevelopment is necessary to protect the public health, safety and public welfare of
the county or city; and

WHEREAS, the Mayor and City Council of the City of Douglasville, Georgia, have adopted an
urban redevelopment plan for the City of Douglasville, which was prepared according to the Official
Code of Georgia Annotated Section 36-61-1; and

WHEREAS, the Mayor and City Council of the City of Douglasville, Georgia, hereby need for
an urban redevelopment agency to administer and implement urban redevelopment activities associated
with the City of Douglasville Urban Redevelopment Plan, and desires that the following individuals be
designated as the original members of the Urban Redevelopment Agency:
per the Official Code of Georgia Annotated Section 36-61-18; and

L3

WHEREAS, the agency’s board shall have seven (7) members and the Mayor and each Council
Member will have the opportunity to appoint one (1) member and at least one member of the board shall
be a Council person representing a portion of the redevelopment area and from both the City’s
Downtown Development Authority and Development Authority; and

WHEREAS, each agency board member will serve a term of four (4) years and terms will be
staggered having the seven (7) original members serve as follows: three (3) seats will serve three (3)
years for the first appointment and four (4) seats will serve four years for their first appointment and
after these adjusted terms are completed, reappointments will resume every four (4) years; and

WHEREAS, the Mayor and City Council of the City of Douglasville, Georgia, hereby declares
the official urban redevelopment agency to be known as the Douglasville Economic Development



STATUS OF URA

. DOUGLASVILLE’S URA IS AN URBAN
REDEVELOPMENT AGENCY (URA) ACTIVATED BY
A LOCAL GOVERNMENT UNDER THE URBAN
REDEVELOPMENT LAW (SPECIFICALLY, O.C.G.A.
SEC. 36-61-18(A))

« THE CITY CHOSE FROM THIS MENU OF
POSSIBILITIES
» LOCAL GOVERNMENT ITSELF
» URA
» DESIGNATED HOUSING AUTHORITY
» DDA WITHIN DOWNTOWN DEVELOPMENT AREA
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THE REDEVELOPMENT AREA
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CITY ADJUSTED DDA SERVICE AREA

Appendix: Downtown Development Authority Service Area May

@G Georgia’swsmer off\(\ﬂq‘—l

Community Affairs

About DCA Popular Programs Resources News and Events Contact Us

Downtown Development Authority of the City of Douglasville

Return to Search Results | Authority Search Page

Greation Date: 3/22/1982
D i e Method of Creation General Stalute

CDBG Official Citation: O.C.GA 3642-1
Community imtatives Dapendancy; Dependent
Construction Codes Single or Multi Jurisdictional: Single-Junsdictional
Downtown Development Members: City of Douglasville
Planning & Environmental Contact:
Regionalism Patnce R. Williams. Downtown Development Authority Director
Research Post Office Box 219

Douglasville. Georgia 30133

Economic Development £78-449-3028

Deveiopment Tools
Financing
Tax Credits
Volunteerism

Board Members:
Barry Oliver, Jeff Merback, Donna Cox, Larry Yockey, Rob Coats, Shandron Pemberton. Chnis Hedgecock

Housing
Homeless & Special Needs
Homeownership

Housing Development
Rental Assistance

450087
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YOUR TOOLS
AND HOW TO USE THEM
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LOCAL AGENCIES AND DISTRICTS

SOME LOCAL PUBLIC BODIES ARE NOT EVEN AUTHORITIES
THEY ARE AGENCIES
» EXAMPLES:

» REDEVELOPMENT AGENCY UNDER REDEVELOPMENT POWERS LAW
(O.C.G.A. Sec. 36-44-1 et seq.)

» Douglasville does NOT have this power.

» URBAN REDEVELOPMENT AGENCY UNDER URBAN REDEVELOPMENT
LAW (O.C.G.A. Sec. 36-61-1 ef seq.),

« Douglasville DOES have this power.

OR

THEY ARE DISTRICTS

» EXAMPLE: COMMUNITY IMPROVEMENT DISTRICT UNDER GA. CONST.
ARTICLE IX, SEC. VI, PARA. | (LEGAL ENTITY)

 Activation of districts within the City IS permitted by Douglas County
Community Improvements Districts Act of 1991
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GOVERNMENTAL MISSION

URAs

“Governmental mission” under the Urban Redevelopment Law: “[A] municipality or
county may formulate a workable program for utilizing appropriate private and
public resources ... to eliminate and prevent the development or spread of pockets
of blight, to encourage needed urban rehabilitation, to provide for the
redevelopment of pockets of blight, or to undertake such of the aforesaid activities
or such other feasible municipal or county activities as may be suitably employed
to achieve the objectives of such workable program.” O.C.G.A. Sec. 36-61-6.

« BEST KNOWN FOR-
- “Guides City investments in infrastructure to support redevelopment

+ Allows the City to negotiate variances and wave many requirements of its
existing zoning and development requirements in order to achieve the optimum
economic and aesthetic results in the redevelopment area.” Taken from:
“Summary of Georgia’'s Urban Redevelopment Act’, Georgia Department of
Community Affairs” (other aspects also listed in this Summary).”
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GOVERNMENTAL MISSION

URAs
LITTLE KNOWN FACTS-

« Using the Urban Redevelopment Law as the basis for the OZ Is the preferable
approach to obtaining Opportunity Zone status for an area because: “The required
Urban Redevelopment Plan (URP) is fairly easy and inexpensive to prepare and
amend.” “Summary of Georgia’s Urban Redevelopment Act’, Georgia Department of
Community Affairs” (other aspects also listed in this Summary).

» Opportunity Zones may only be designated for areas that the local governing
body has designated as either an urban redevelopment area under the Urban
Redevelopment Powers Law or an enterprise zone under the Enterprise Zone
Employment Act.

« URA can issue revenue bonds to finance urban redevelopment projects.
» The local government does not have to be the bond issuer.

» This is a power that a redevelopment agency under the Redevelopment Powers
Law does not have.

» The bonds are revenue bonds, so a referendum is not required.
» Validation expressly authorized for URA bonds in 2015.
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CID

» The General Assembly may by local law create one
or more community improvement districts for any
county or municipality or provide for the creation of
one or more community improvement districts by any
county or municipality. Ga. Const. Article IX, Sec. VI,
Para. |.

» CIDs can carry out public projects contained in a
“laundry list” of authorized projects in the Constitution
if the local act also authorizes the specific project
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CID

« Typical local act provides that General Assembly creates one or
more CIDs within a local government but requires activation by

consent of-
»the local government (both city and county, if wholly or partially
in a city)
» the landowners within the District (a majority by headcount, and
75% by taxable value)
 local government must be administrative body or be
represented on administrative body
« other members of administrative body (besides local
- government representatives) normally elected by
landowners

» Each CID in Douglas County has a board comprised
of the County Commissioners, the WSA executive
director, and the Mayor of Douglasville.
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GOVERNMENTAL MISSION

CIDs |
« Governmental mission: provision of specified governmental services and
facilities
» self-assessed taxes and assessments, capped at no more than 2.5% of
assessed value

P not subject to taxes or assessments: residential, agricultural, forestry,
tangible personal, and intangible property

« BEST KNOWN FOR-

> street improvements within the District, paid for on pay/go basis;
example, Atlanta’s Midtown CID

« LITTLE KNOWN FACTS-

» Other authorized facilities include: parks; water, storm water and sewer
facilities; public transportation; and parking

» can borrow money

» debt incurred is debt of District, not local government, so no
referendum

161 ©2016 seyfarh shawLLp ® lOCAl @ct needs to provide for bonds and validation



LOCAL DISTRICTS

SOME DISTRICTS ARE NOT PUBLIC BODIES (LEGAL ENTITIES)

» EXAMPLES:
» tax allocation district (TAD) under Redevelopment
Powers Law

» NOT possible for Douglasville

> Local act and referendum approval are requirements
» City Business Improvement District (BID) established by
a city under the City Business Improvement District Act,
O.C.G.A. Sec. 36-43-1 et seq.

> has a life of 5-10 years but can be renewed. O.C.G.A.
Sec. 36-43-9

» IS possible for Douglasville
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GOVERNMENTAL MISSION

BiDs

Governmental mission: to provide supplementary services to promote and
restore city business districts that are in an economically depressed condition
which adversely affects the economic and general well-being of the city.

* city can impose property taxes within district and can also impose a
surcharge on existing business license and occupation taxes

» requires consent of 51% of taxpayers within district, either by headcount or
by taxable value (both real and personal property)

BEST KNOWN FOR-
 quality of life programs
 LITTLE KNOWN FACTS-

» Other supplemental services include: business recruitment and
development.

« Can be used to support specific project; e.g., development of commercial
and entertainment district
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LOCAL DISTRICTS

> special tax district created by a city or county under Article
IX, Section |, Paragraph VI of the Constitution

> special taxes or assessments for special provision of
governmental services and facilities; e.g., fire district

> |S possible for Douglasville

» ANOTHER POSSIBILITY

> Special tax district under Downtown Development
Authorities Law to support DDA projects

> Opportunity Zone designated by the State following
appropriate action by the local government
» IS possible for Douglasville
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DAs and DDAs

DOUGLASVILLE HAS BOTH A DDA UNDER THE
DOWNTOWN DEVELOPMENT AUTHORITIES LAW,
AND A CITYWIDE DEVELOPMENT AUTHORITY UNDER
THE DEVELOPMENT AUTHORITIES LAW

» Per Georgia Constitution Article IX, Sec. VI, Para. ll,
the governmental mission of “statutory” development
authorities and DDAs is promoting the development
of trade, commerce, industry and employment
opportunities

« DDAs are further limited to revitalizing and
redeveloping central business districts

« Exception: DDAs have citywide jurisdiction for
certain conservation and green energy projects
20| © 2016 Seyfarth Shaw LLP (PACE)



GOVERNMENTAL MISSION

DDAs
»BEST KNOWN FOR-
» “Main Street”-programs
»LITTLE KNOWN FACTS-

P can issue revenue bonds to finance economic
development projects

» can operate and manage projects, subject to
Constitutional limits ocea sec. 36-42-8(a)(5). See Smith v. State, 222 Ga. 552,

» can “exercise any power granted by the laws of this
state to public or private corporations which is not in
conflict with the public purpose of the [DDA].” ocea sec.

36-42-8(a)(20)
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GOVERNMENTAL MISSION

DDAs
LITTLE KNOWN FACTS-

* have “imported” powers under

» City Business Improvement District Act

» Redevelopment Powers Law

« when the city has redevelopment powers and the DDA has been
designed as a redevelopment agency

» Urban Redevelopment Law

« when the DDA has been designated as an urban redevelopment
agency

 can enter into cooperation agreements with the
city’s urban residential finance authority (Atlanta

only)
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NOT USUALLY A TOOL: EMINENT
DOMAIN

Hurdles deter resorting to eminent domain
» has to be for public use

» each exercise of eminent domain by a nonelected housing or
development authority has to first be approved by the elected
governing authority of the county or municipality within which
the property is located. Ga. Const. Art. I1X, Sec. I, Para. V (Laws
2006, Act 445, Sec. 2, ratified Nov. 7, 2006)

 generally no eminent domain powers for statutory local
authorities

« eminent domain IS possible under the Urban
Redevelopment Law, but many safeguards are provided

B the public benefit of economic development does not constitute
a public use. HB 1313, “The Landowners Bill of Rights and
Private Property Protection Act’.
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YOUR TOOLS

COMPARE AND CONTRAST
THEM
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The 3 "Biggies™

 Local governments usually find these 3 local authorities
to be the most useful-

« Citywide or Countywide Development Authority (DA)
» Under Development Authorities Law, and/or
» Under Local Constitutional Amendment

* Downtown Development Authority (DDA)
» Under Downtown Development Authorities Law, and/or
» Under Local Constitutional Amendment
» City only

« Urban Redevelopment Agency (URA)

» Under the Urban Redevelopment Law
» City or County

25} © 2016 Seyfarth Shaw LLP



Jurisdiction?

Statutory city
DA- citywide
Constitututional
city DA- usually
just citywide,
sometimes
includes radius
from city limits,

market area, efc.

Statutory county
DA- countywide,
including cities
Constitututional
county DA-
countywide

COMPARE AND CONTRAST

Statutory DDA-
CBD
« green
energy/
e conservation
- citywide
Constitututional
DDA- usually
CBD; sometimes
includes radius
from CBD

-
Statutory city
URA- within its
borders, plus 5
mile radius (but
not within
another city or
county without its
consent)
Statutory county
URA- within its
borders, plus 5
mile radius (but
not within
another city or
county without its
consent)
Constitututional

city or county
"URA"- per LCA
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COMPARE AND CONTRAST

FEATURE DA DDA URA

Purpose? Economic Community Redevelopment
development development/
economic
development
Private projects? Yes Yes Yes (if

redevelopment)

Public projects?

Prohibited (case law,

statute)
P3 OK

Prohibited (case law)
P3 OK

Yes
(maximize private
sector opportunities)
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COMPARE AND CONTRAST

Determined by

Board size? 7-9 7

local government
Board Parent local Parent local Parent local
appointments? government government government
Parent elected One One "any person may
officials? be appointed"

DDA rules apply if

DDA is URA
Officer Elected by board |Elected by board |Parent local
appointments? government

appoints Chair
and Vice-Chair

28 | © 2016 Seyfarth Shaw LLP




COMPARE AND CONTRAST

Bonds? Revenue bonds Revenue bonds Revenue bonds
Notes? No Revenue notes Revenue notes
Conditions? Employment Revitalization of For redevelopment
increased or CBD project
maintained
Plan? No No Yes

Lease/sell project?

Yes (lease must be
"triple net"; must
amortize bonds)

Yes

Yes (competitive
bidding)
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YOUR TOOLS
PUTTING THEM IN TO
PRACTICE
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SUCCESS STORY- KENNESAW
PARKING DECK

DEVELOPER

s >

€— parking project =
. 9oud aseyound

€————= 3 = bond proceeds

URA
== revenue bond with IGA pledge

e 36PO|0 SOED|IW D

(e |GA

CITY OF
KENNESAW
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Sale of Base

U.S. Department of the Army

Intergovernmental Contract to Support Obligations to

Army —> J/

SUCCESS STORY- FORT GILLEM
KROGER DISTRIBUTION CENTER

Seller Financing

=

City

Urban Redevelopment Agency of

the City

Loan to Pay Portion of Initial Purchase

Price

Bank

-
Intergovernmental Contract to
Support Obligations to Bank

Sale of land

Line of Credit to Fund instaliment
payments of purchase price due to Arm

Purchase Price for land

Project Entity

Sale of Completed Project

Revenue Bond

Development Authority of the City

Lease of Completed Project

Lease
Payments

Project Entity
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FORT GILLEM KROGER DISTRIBUTION CENTER- IT'S JUST THE BEGINNING
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FORT GILLEM KROGER DISTRIBUTION
CENTER-IT'S JUST THE BEGINNING

Just a few weeks after grocery giant Kroger Co. announced their plans to take a portion of Fort Gillem

for an enormous refrigerated distribution center, we learn that Kroger's move is just the beginning of
Fort Gillem’s transformation. After years of negotiating, the major of Fort Gillem’s land has been turned
over to Forest Park officials, which is the first step in redeveloping Fort Gillen from a vacant and unused

Army base to one of Atlanta’s largest logistical parks.

Starwood Capital has joined forces with Weeks Robinson Properties to transform Fort Gillem into Gillem
Logistics Center, a state-of-the-art logistics hub with unparalleled access to 675, 75, and the Atlanta
Airport. The first step in renovating the 1,000 acre project will be widening Hood Avenue and improving
the ingress/egress from Moreland Avenue. There are also several brick buildings scattered across the

property that will need to be demolished to make room for Kroger and its future neighbors.

Fort Gillem is a great example of the redevelopment trends sweeping across the US market. In years
past, companies were looking away from major cities to develop their manufacturing and logistical
operations; as online shopping has become more pervasive, however, companies are realizing the
importance of interstate and airport access. A similar, albeit smaller, project is taking place near the

Fulton County Airport where $150 million in redevelopment is underway on a portion of the land.
Credit: Wildmor Realty
34| © 2016 Seyfarth Shaw LLP
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HELPING YOU ON YOUR WAY

* There are many hurdles to success in community
development and redevelopment.

» But these tools can help you on your way.
* | hope this information provides a roadmap for your path.

 And remember-

» “Ambition is the path to success. Persistence is the vehicle you
arrive in.” Sen. Bill Bradley

Be persistent!
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MORE INFORMATION




QUESTIONS?

Daniel M. McRae, Partner
Seyfarth Shaw LLP

1075 Peachtree Street, N.E., Suite 2500
Atlanta, GA 30309
Telephone: 404.888.1883
dmcrae@seyfarth.com
danmcrae.info
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DOWNLOADS

THIS PRESENTATION AND MY WHITE PAPERS ON
THIS AND OTHER TOPICS CAN BE DOWNLOADED

at http://danmcrae.com/whitepapers
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SCOPE

This presentation is a quick-reference guide for elected and appointed
officials and their staffs, company executives and managers,
economic developers, participants in the real estate and financial
industries, and their advisors. The information in this presentation is
general in nature. Various points which could be important in a
particular case have been condensed or omitted in the interest of
readability. Specific professional advice should be obtained before
this information is applied to any particular case. Any tax information
or written tax advice contained herein is not intended to be and cannot
be used by any taxpayer for the purpose of avoiding tax penalties that
may be imposed on the taxpayer.
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